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DETAILED ACTION 

Response to Amendment 

1 . The applicant has amended the following claims: 

Claims 1-4, 6-12 and 14-16 have been amended. 
Claims 5 and 13 have been cancelled. 

With regards to the 1 12 second paragraph rejection on Claim 3 on the previous 
office action, the applicant has amended the claims to overcome the 1 12 second 
paragraph rejection. The examiner withdraws the 112 second paragraph rejection on 
Claim 3 stated on the previous office action. 

With regards to the 101 rejection on claims 12 and 13 on the previous office 
action, the applicant has amended claim 12 to overcome the 101 rejection and 
cancelled claim 13. The examiner withdraws the 101 rejection on claim 12 stated on 
the previous office action. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-2, 4, 6-7, 9-12 and 14-16 have 
been considered but are moot in view of the new ground(s) of rejection. 

With regards to the applicants arguments for claim 8, the applicant states that 
Hebeler fails to disclose "...amongst channels assigned on a frequency-by-frequency 
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basis, said channel limitation means excludes, from a choice of the usable 
communications channels, a channel nearby the boundary of a usable frequency band 
in the wireless communications system." The examiner respectfully disagrees. In 
Column 4, Lines 38 - 45 & Column 5, TABLE 1 and TABLE 2 of Hebeler, Hebeler 
discloses choosing and using only the subset of the available channels for 
communication. TABLE 1 discloses only using said subset and TABLE 2 discloses the 
frequency range for each channel, wherein each channel has a frequency near the 
frequency of the other channels. Therefore by using only the subset of the available 
channels, Hebeler excludes the other channels nearby the boundary of the usable 
frequency band not within the subset chosen. 

With regards to the applicant's arguments for claim 3, the applicant states that 
Pelchat does not teach selection of channels for a set of user-selectable channels. 

Applicant's arguments with regards to claim 3 have been fully considered but 
they are not persuasive. In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed.Cir. 1986). 

Claim Objections 

3. Claim 14 is objected to because of the following informalities: Claim 14 states 
"stable channels" instead of "settable channels". For the purpose of the examination 
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and the rejection stated below, the examiner will interpret claim 14 to read as "settable 
channels." Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The applicant has claimed "instruction means which is remote from the wireless 
communications system." However, claim 14 has claimed both transmitting device and 
receiving device as part of the wireless communication system. Therefore, the claimed 
limitation of "instruction means which is remote from the wireless communications 
system" is indefinite since the claim itself specifies that both transmitting and receiving 
devices are part of the wireless communication system. For the purpose of the 
examination and the rejection stated below, the examiner will interpret the claim to read 
as "remote from the receiving device." Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-2, 4, 6-12 and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hebeler et al. (US Patent 6304756 herein after referenced as Hebeler). 

Regarding claim 1 , Hebeler discloses "A wireless communications system, 
comprising: a transmitting device; and a receiving device" (Fig. 1 & Column 3, Lines 16- 
17 & Column 3, Lines 46-49 of Hebeler, wherein Hebeler discloses a wireless telephone 
system which includes a handset and base station transmitting on one channel and 
receiving on another). Hebeler discloses "each of which is capable of performing 
wireless communications on a plurality of communications channels" (Column 3 Lines 
21-23 of Hebeler, wherein Hebeler discloses the frequency band divided into a number 
of channels that is used by the handset and base station to communicate with each 
other). Hebeler discloses "further comprising: means for, during completion of an 
inspection process for the wireless communications system prior to shipment" (Figs. 2B 
& Column 4, Lines 8-13 of Hebeler, wherein Hebeler discloses the base station to "scan 
the channels to determine those channels which are clear and those which are 
unavailable due to interference" (inspection process) before sending the clear channel 
information to the handset, therefore an inspection process prior to shipment). Hebeler 
discloses "selecting and setting the number of user-selectable communications 
channels of the plurality of communications channels which a user is able to select and 
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which are less in number than the number of communications channels" (Fig. 3 & 
Column 4, Lines 17-34 of Hebeler, wherein Hebeler discloses eleven available channels 
for communication from a forty channel system and wherein a subset is chosen from the 
available channels of communication). 

Regarding claim 2, Hebeler discloses "The wireless communications system as 
set forth in claim 1, wherein: said user-selectable communications channels are 
randomly selected and set during completion of the inspection process" (Column 4, 
Lines 65 - 67 & Column 5, Lines 1 - 3 of Hebeler, wherein Hebeler discloses 
randomizing the available channels selected). 

Regarding claim 4, Hebeler discloses "A wireless communications system 
including a transmitting device and a receiving device" (Fig. 1 & Column 3, Lines 16-17 
& Column 3, Lines 46-49 of Hebeler, wherein Hebeler discloses a wireless telephone 
system which includes a handset and base station transmitting on one channel and 
receiving on another). Hebeler discloses "each of which is capable of performing 
wireless communications on a plurality of communications channels" (Column 3 Lines 
21-23 of Hebeler, wherein Hebeler discloses the frequency band divided into a number 
of channels that is used by the handset and base station to communicate with each 
other). Hebeler discloses "wherein: the number of usable communications channels is 
less than the number of settable communications channels in said transmitting device 
and/or receiving device" (Fig. 3 & Column 4, Lines 17-34 of Hebeler, wherein Hebeler 
discloses eleven available channels for communication from a forty channel system and 
wherein a subset is chosen from the available channels of communication). Hebeler 
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discloses "the wireless communications system further comprising channel limitation 
means for selecting the usable communications channels from the settable 
communications channels prior to shipment" (Figs. 2B & Column 4, Lines 8-13 of 
Hebeler, wherein Hebeler discloses the base station to scan the channels to determine 
those channels which are clear and those which are unavailable due to interference 
before sending the clear channel information to the handset, therefore selecting the 
usable communications channels prior to shipment). 

Regarding claim 6, Hebeler discloses "The wireless communications system as 
set forth in claim 4, wherein: each of said transmitting device and the receiving device 
includes said channel limitation means; and the channel limitation means of one of said 
transmitting device and the receiving device (i) determines at least one of said usable 
communications channels" (Figs. 2A - 2B & Column 3, Lines 63 - 66 & Column 4, Lines 
8-13 of Hebeler, wherein Hebeler discloses the handset and the base station to scan 
the channels to determine those channels which are clear and those which are 
unavailable due to interference). Hebeler discloses "and (ii) wirelessly transmits 
information of said at least one of usable communications channels determined, to the 
channel limitation means of another one of said transmitting device and the receiving 
device, via a predetermined communications channel" (Figs. 2A - 2B & Column 4, Lines 
6-8 & Column 4, Lines 11 - 16 of Hebeler, wherein Hebeler discloses the handset and 
the base station to send bit field information of the clear channel information, therefore 
transmitting usable communication channels determined via a predetermined 
communications channel). 
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Regarding claim 7, Hebeler discloses "The wireless communications system as 
set forth in claim 4, wherein: said channel limitation means randomly selects the usable 
communications channels from the settable communications channels" (Column 4, 
Lines 65 - 67 & Column 5, Lines 1 - 3 of Hebeler, wherein Hebeler discloses 
randomizing the available channels selected). 

Regarding claim 8, Hebeler discloses "A wireless communications system 
including a transmitting device and a receiving device" (Fig. 1 & Column 3, Lines 16-17 
& Column 3, Lines 46-49 of Hebeler, wherein Hebeler discloses a wireless telephone 
system which includes a handset and base station transmitting on one channel and 
receiving on another). Hebeler discloses "each of which is capable of performing 
wireless communications on a plurality of communications channels" (Column 3 Lines 
21-23 of Hebeler, wherein Hebeler discloses the frequency band divided into a number 
of channels that is used by the handset and base station to communicate with each 
other). Hebeler discloses "wherein: the number of usable communications channels is 
less than the number of settable communications channels in said transmitting device 
and/or receiving device" (Fig. 3 & Column 4, Lines 17-34 of Hebeler, wherein Hebeler 
discloses eleven available channels for communication from a forty channel system and 
wherein a subset is chosen from the available channels of communication). Hebeler 
discloses "the wireless communications system further comprising channel limitation 
means for selecting the usable communications channels from the settable 
communications channels" (Figs. 2B & Column 4, Lines 8-13 of Hebeler, wherein 
Hebeler discloses the base station to scan the channels to determine those channels 
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which are clear and those which are unavailable due to interference before sending the 
clear channel information to the handset). Hebeler discloses "wherein: amongst 
channels assigned on a frequency-by-frequency basis" (Column 3, Lines 21 - 22 & 
Column 6, TABLE 2 of Hebeler). Hebeler discloses "said channel limitation means 
excludes, from a choice of the usable communications channels, a channel nearby the 
boundary of a usable frequency band in the wireless communications system" (Column 
4, Lines 38 - 45 & Column 5, TABLE 1 of Hebeler, wherein Hebeler discloses choosing 
and using only the subset of the available channels for communication, therefore 
excluding the channels nearby the boundary of the usable frequency band not within the 
subset chosen). 

Regarding claim 9, Hebeler discloses "A transmitting device for use in the 
wireless communications system set forth in claim 1" (Fig. 1 & Column 3, Lines 30 - 32 
of Hebeler, wherein Hebeler discloses a base station and a handset to have an RF 
transceiver to communicate via RF transmissions with each other). 

Regarding claim 10, Hebeler discloses "A receiving device for use in the wireless 
communications system set forth in claim 1" (Fig. 1 & Column 3, Lines 30 - 32 of 
Hebeler, wherein Hebeler discloses a base station and a handset to have an RF 
transceiver to communicate via RF transmissions with each other). 

Regarding claim 1 1 , Hebeler discloses "A method for controlling a wireless 
communications system including a transmitting device and a receiving device" (Fig. 1 & 
Column 3, Lines 16-17 & Column 3, Lines 46-49 of Hebeler, wherein Hebeler discloses 
a wireless telephone system which includes a handset and base station transmitting on 
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one channel and receiving on another). Hebeler discloses "each of which is capable of 
performing wireless communications on a plurality of communications channels" 
(Column 3 Lines 21-23 of Hebeler, wherein Hebeler discloses the frequency band 
divided into a number of channels that is used by the handset and base station to 
communicate with each other). Hebeler discloses "the method comprising the step of: 
selecting one or more usable communications channels from settable communications 
channels prior to shipment, in said transmitting device and/or receiving device" (Figs. 2B 
& Column 4, Lines 8-13 of Hebeler, wherein Hebeler discloses the base station to "scan 
the channels to determine those channels which are clear and those which are 
unavailable due to interference" before sending the clear channel information to the 
handset, therefore selecting the usable communications channels (free channels) from 
settable communications channel prior to shipment). 

Regarding claim 12, Hebeler discloses "A storage medium storing therein a 
wireless communications system controlling program for operating the wireless 
communications system set forth in claim 4, wherein: execution of said program causes 
a computer to function as said channel limitation means" (Fig. 1 & Column 3, Lines 23 - 
27 of Hebeler, wherein Hebeler discloses the base station to include a controller having 
a microcontroller and memory for providing audio processing, protocol control, data 
formatting and peripheral functions). 

Regarding claim 14, Hebeler discloses "A wireless communications system 
including a transmitting device and a receiving device" (Fig. 1 & Column 3, Lines 16-17 
& Column 3, Lines 46-49 of Hebeler, wherein Hebeler discloses a wireless telephone 
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system which includes a handset and base station transmitting on one channel and 
receiving on another). Hebeler discloses "each of which is capable of performing 
wireless communications on a plurality of communications channels" (Column 3 Lines 
21-23 of Hebeler, wherein Hebeler discloses the frequency band divided into a number 
of channels that is used by the handset and base station to communicate with each 
other). Hebeler discloses "wherein: the number of usable communications channels is 
less than the number of settable communications channels in said transmitting device 
and/or receiving device" (Fig. 3 & Column 4, Lines 17-34 of Hebeler, wherein Hebeler 
discloses eleven available channels for communication from a forty channel system and 
wherein a subset is chosen from the available channels of communication). Hebeler 
discloses "the wireless communications system further comprising: channel limitation 
means for selecting the usable communications channels from the settable 
communications channels" (Figs. 2B & Column 4, Lines 8-13 of Hebeler, wherein 
Hebeler discloses the base station to scan the channels to determine those channels 
which are clear and those which are unavailable due to interference before sending the 
clear channel information to the handset). Hebeler discloses "and instruction means 
which is remote from the receiving device for (i) determining at least one of the usable 
communications channels" (Figs. 2B & Column 4, Lines 8-13 of Hebeler, wherein 
Hebeler discloses the base station to scan the channels to determine those channels 
which are clear and those which are unavailable due to interference). Hebeler discloses 
"and (ii) remotely transmitting, to the channel limitation means, said at least one of 
communications channels determined" (Fig. 2B & Column 4, Lines 11 - 1 6 of Hebeler, 
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wherein Hebeler discloses the base station to send bit field information of the clear 
channel information to the handset, therefore remotely transmitting to the channel 
limitation means of the handset). 

Regarding claim 15, Hebeler discloses "A transmitting device for use in said 
wireless communications system set forth in claim 4" (Fig. 1 & Column 3, Lines 30 - 32 
of Hebeler, wherein Hebeler discloses a base station and a handset to have an RF 
transceiver to communicate via RF transmissions with each other). 

Regarding claim 16, Hebeler discloses "A receiving device for use in said 
wireless communications system set forth in claim 4" (Fig. 1 & Column 3, Lines 30 - 32 
of Hebeler, wherein Hebeler discloses a base station and a handset to have an RF 
transceiver to communicate via RF transmissions with each other). 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hebeler 
et al. (US Patent 6304756 herein after referenced as Hebeler) in view of Pelchat (US 



Patent 4233576 herein after referenced as Pelchat). 
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Regarding claim 3, Hebeler discloses "The wireless communications system as 
set forth in claim 1, wherein: said plurality of communications channels are each 
assigned a frequency" (Column 3, Lines 21 - 22 & Column 6, TABLE 2 of Hebeler). 
Hebeler discloses "and said means for selecting and setting successively selects said 
user-selectable communications channels" (Column 4, Lines 39 - 42 of Hebeler, 
wherein Hebeler discloses the handset determining a subset of available channels, 
therefore successively selects said user-selectable communications channels). 

Hebeler fails to explicitly recite "in order beginning from a channel having a 
frequency that is closest to the center of a usable frequency band in said wireless 
communications system." 

In a related field of endeavor, Pelchat discloses "in order beginning from a 
channel having a frequency that is closest to the center of a usable frequency band in 
said wireless communications system" (Column 8, Lines 30 - 33 of Pelchat, wherein 
Pelchat discloses signals close to the center of the band produce best overall cross talk 
cancellation for all channels concerned). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Hebeler to incorporate the teachings of Pelchat of selecting frequencies 
that is closest to the center of the band for the purpose of producing best overall cross 
talk cancellation (Column 8, Lines 30 - 33 of Pelchat). 
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Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Mapa whose telephone number is (571)270- 
5540. The examiner can normally be reached on MONDAY TO THURSDAY 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Corsaro can be reached on (571)272-7876. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Mapa/ 
Examiner, Art Unit 2617 

/NICKCORSARO/ 

Supervisory Patent Examiner, Art Unit 2617 



